
Trends in KY Status Offense Case Law from 2000-2013 
 

Non-compliance with Boykin – When a juvenile is before the court a juvenile’s guilty plea must 
be a voluntary and intelligent choice that is among alternative courses of action that are open to 
them. When the juvenile does not make a guilty plea voluntarily and intelligently then the 
juvenile is deprived of his or her constitutional procedural due process right pursuant to Boykin v. 
Alabama, 395 U.S. 238 (Ala. 1936). In several Kentucky cases the court did not inform the 
juvenile of their right to make a voluntary and intelligent choice when accepting a plea and the 
court failed to make an inquiry as to whether the juvenile understood the terms of any such 
agreement.   
 
Court in violation of the Kentucky Revised Statute(s) – In several Kentucky cases the court 
failed to apply the procedures in the Kentucky Revised Statute(s). For example, pursuant KRS 
159.140, directors of pupil personnel or their assistants failed to make the appropriate inquiries 
concerning the juvenile’s status offense before the director filed a complaint. Courts have also 
failed to comply with KRS 610.080 and KRS 610.100 that require the trial court to hold a 
separate disposition hearing and obtain a report prior to the hearing. Finally, in some instances 
the trial court has not complied with KRS 630.050 that requires the party seeking the court action 
to meet for a conference with a court-designated worker to determine whether (1) to refer the 
matter to the court by assisting in the filing of a petition under KRS 610.020, (2) to refer the 
child and his family to a public or private social service agency, and (3) to enter into a 
diversionary agreement. Some of these requirements, such as the Commonwealth’s duty make 
reasonable efforts to refer a status offense matter to an agency before a court as described in 
KRS 630.050, can be waived by the child. 
 
Committing the Juvenile to the Cabinet – When family court determines to commit a juvenile 
to the Cabinet, the court must take into consideration legislative purpose, which appears to set 
forth commitment to the Cabinet as an action of last resort. When all alternatives have been 
either exercised, failed, or not available then the court may remove the child from his or her 
family and commit the child to the custody of the Cabinet. In T.M.W. v. Commonwealth the 
court had another alternative that was more appropriate than commitment to the Cabinet yet the 
court did not implement that alternative. Because there was another appropriate alternative, the 
court erred in committing the minor to the cabinet. In contrast, in A.M. v. Commonwealth and  
S.C. v. Commonwealth the court properly implemented the minor’s custody to the Cabinet 
because the court exercised other alternatives and those alternatives either failed or were 
unavailable.  
 
Insufficient Notice – In some instances, the minor or the minor’s parents were not present in a 
hearing and did not receive written or verbal notice of a claim or consequence implemented by 
the court. Even though the court may have notified the minor’s attorney through service, the 
notice is considered to be insufficient when the minor has not actually received notice.   
 
 
 

KY Status Offender Cases from 2000-2013 
 



Non-compliance with Boykin  
1. M.A.M. v. Commonwealth, NO. 2012-CA-000989-ME & NO. 2012-CA-001165-ME, 2013 

Ky. App. LEXIS 82 (Apr. 12, 2013). To be Published, Not Final 
a. Facts: A 12-year-old with no prior involvement in the court system was present at an 

adjudication hearing for violating a Juvenile Status Offender Order (JSSO). The 
Family Court told him that he was entitled to a hearing in which the Commonwealth 
would have to prove the alleged acts—that he used profane language, was 
argumentative with his parents, destroyed property at his home, committed the theft 
of someone’s property, and ran away from home. The court asked if the child would 
acknowledge having done those things without a hearing, to which he and his 
attorney responded affirmatively. However, the court made no inquiry as to the 
veracity of the charges and whether the stipulation was voluntary or coerced. The 
child was not informed of any range of punishments or of any possible consequences. 

b. Issue: Whether a court must inquire into the voluntariness of a juvenile’s guilty plea 
to status offenses and inform the juvenile of possible consequences of the plea, and 
whether a JSSO can be entered before any adjudication hearing. 

c. Holding: The Court of Appeals reversed the guilty plea, holding that the plea was not 
entered voluntarily, intelligently, and knowingly since the lower court made no 
inquiries and did not inform the child of possible consequences. The court also held 
that the JSSO was invalid since the adjudication hearing occurred after the JSSO was 
entered. Because the JSSO was invalid, the child could not be held in contempt 
without violating Due Process and the Juvenile Code. 

d. Implication: Because a JSSO can only be entered after an adjudication hearing, a 
JSSO cannot be based solely on allegations. Furthermore, each court must inquire as 
to the voluntariness of a juvenile’s guilty plea and inform the juvenile of possible 
consequences of the plea. 

2. J.M.T. v. Commonwealth, NO. 2011-CA-000894-ME, 2012 Ky. App. Unpub. LEXIS 348  
(May 18, 2012) 

a. Facts: J.M.T, a fifteen year old, was found to have nine unexcused absences and five 
unexcused tardies for the 2010-2011 school year at an adjudication hearing. J.M.T., 
through counsel, then stipulated to the charge of habitual truancy. The family court, 
without undertaking any type of Boykin colloquy, entered a juvenile status offender 
order finding J.M.T. to be a habitual truant. Then the family court ordered J.M.T. (1) 
to obey all rules of his home, (2) to attend school on time with no unexcused absences 
or behavior problems, (3) and to surrender his video game systems, video games, and 
DVD player to the Rockcastle County Attorney's office. Further, the order provided 
that any unexcused absences would be considered contempt of court and that J.M.T. 
would be placed in detention for each school day he missed.  

b. Issue: Whether the family court committed an error that amounts to a palpable error, 
requiring reversal of the family court's adjudication that the juvenile was a habitual 
truant when the court did not inform the juvenile of his Boykin rights at the time of 
his admission?   

c. Holding: The appellate court found that the county attorney was prejudicial as to 
denying J.M.T’s due process rights pursuant to Boykin. Since the juvenile’s Boykin 
rights were disregarded, the juvenile status offender order, the order of detention, and 



the disposition order of the family court that flowed from that adjudication were 
vacated.  

d. Implication: When a juvenile is not informed of his or her Boykin rights at the time 
he or she entered an admission, is not informed of his or her constitutional rights 
waived by admitting to a guilty plea, or is not informed of the range of possible 
punishment then the contempt order and the order designating the juvenile as a status 
offender will be vacated because of the absence of an adequate Boykin colloquy.  

3. N.W. v. Commonwealth, NO. 2011-CA-000491-ME, 2012 Ky. App. Unpub. LEXIS 302 
(Ky. Ct. App. Apr. 20, 2012) 

a. Facts: On June 1, 2009, fourteen-year-old N.W. came before the family court 
pursuant to a second juvenile complaint in which she was alleged to have committed 
the status offense of being beyond the control of her mother. On June 15, 2009, N.W. 
appeared before the court with counsel and her mother, where she admitted the 
charges, and the court found her to be beyond the control of her mother. The family 
court placed N.W. under several orders, including that she must obey rules of her 
home and attend school on time. She was informed that any failure to comply with 
the order would result in her being found in contempt of court. Following the order, 
several contempt motions were filed by the assistant county attorney and school 
administrator. N.W. admitted to the charges but claimed that she was not afforded her 
full due process right when admitting to the various contempt charges.   

b. Issue: Whether a juvenile’s Boykin’s rights have been violated at the June 15, 2009 
(proceeding when the juvenile admitted to being beyond the control of her mother) 
and at the January 5, 2011, proceeding, which she admitted to being in contempt 
where the family court did not engage in any type of colloquy to determine whether 
N.W.'s admission to being beyond control was knowing and voluntary pursuant to 
Boykin?  

c. Holding: Because the juvenile was not afforded her constitutional right during either 
the 2009 or 2011 proceedings, the appellate court must reverse the family court’s 
commitment order and the matter is remanded for further proceedings in accordance 
with satisfying the juvenile’s Boykin rights.  

d. Implication: When the family court does not engage in any type of colloquy to 
determine whether the juvenile’s admission was made knowingly and voluntarily as 
required pursuant to Boykin and there is no documentary record that contains any type 
of form signed by the juvenile or anyone else that indicates that the individual 
understood one’s rights or the consequences of her admission then the juvenile’s 
constitutional rights to due process, as described in Boykin, are violated. 

4. T.C. v. Commonwealth, NO. 2011-CA-000492-ME, 2012 Ky. App. Unpub. LEXIS 303 (Ky. 
Ct. App. Apr. 20, 2012). 

a. Facts: On November 19, 2010, a (second) juvenile complaint that the juvenile was 
beyond the control of her father was filed against T.C., a fourteen-year-old. T.C. 
denied the charges at the arraignment but she admitted to being beyond control at the 
adjudication hearing. After her admission, an assistant Kenton County Attorney filed 
a motion for contempt based upon a school administrator’s affidavit.  Following the 
motion, T.C. appeared with her father and attorney before the family court, where she 
admitted to being and was found to be in contempt. Before accepting her admission, 
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the court went over the form with T.C. to ensure that she understood her rights and 
the consequences of admitting to the contempt charge. 

b. Issue: Whether a juvenile’s charge of beyond control, which underlies the contempt 
charge, is invalid when the juvenile is not informed of their Boykin rights?  

c. Holding: The court found that the juvenile’s Boykin rights were not violated 
pertaining to her contempt charge because the family court engaged in exhaustive 
discussion about T.C.’s admission to the charge. But the court did not engage in the 
same discussion pertaining to T.C.’s beyond control admission. Because T.C. was not 
informed of her Boykin right before her first admission, the court vacated the T.C.’s 
commitment order to the Cabinet and remanded the matter for further proceedings. 

d. Implication: When the family court does not engage in any type of colloquy to 
determine whether the juvenile’s admission was knowing and voluntary as required 
pursuant to Boykin and there is not documentary record that contains any type of 
formed signed by the juvenile or anyone else that indicates that the individual 
understood one’s rights or the consequences of her admission, then the juvenile’s 
constitutional rights to due process, as described in Boykin, are violated.  

5. C.R. v. Commonwealth, NO. 2010-CA-002272-ME, 2011 Ky. App. Unpub. LEXIS 803 (Ky. 
Ct. App. Oct. 28, 2011)  

a. Facts: C.R.'s mother filed a petition alleging that C.R. was beyond her control.  C.R. 
and his mother appeared in family court for his arraignment where the court 
explained to C.R. that if he denied the allegations in the petition, he would receive a 
hearing at which he would be entitled to (1) representation by counsel, (2) the right to 
remain silent, (3) cross-examination of witnesses, and (4) the right to appeal. The 
court then issued a juvenile status offender order, mandating C.R. to follow several 
rules of good behavior. Later on three separate occasions, C.R. appeared in court as a 
result of a motion to hold him in contempt. C.R. admitted to all three separate 
motions but was never informed of the consequences of the admission.  

b. Issue: Whether the juvenile’s admission to being in contempt was improperly 
accepted by the trial court? 

c. Holding: Because the juvenile did not receive full due process, the appellate court 
held that the juvenile’s admission of guilt was improperly entered, the underlying 
order of contempt was invalid, and the order was vacated and remanded.    

d. Implication: When a juvenile is in the justice system, the juvenile is granted 
heightened assurance of the protection of their constitutional rights. When the court 
does not inform the juvenile that their admissions are voluntary or explain the 
important rights that the juvenile is waiving by the act of the admission, the juvenile 
is being deprived of their due process right and the juvenile’s admissions are 
improperly entered, which makes the underlying order of contempt invalid.  

6. D.G. v. Commonwealth of Kentucky, 355 S.W.3d 476 (Ky. Ct. App. 2011)  
a. Facts: D.G., a fourteen year old, was designated as a status offender after a family 

court found him in contempt. Prior to D.G. admitting to the offense, D.G. did not 
receive any meaningful discussion concerning the consequences of his guilty plea and 
the court did not determine whether D.G. accepted the plea voluntarily. Further, the 
court did not ask D.G. about whether he felt pressure to make the specific plea or 
whether he was aware that his constitutional rights would be waived once he accepted 
the guilty plea.  



b. Issue: Whether the juvenile was wrongly designated as a status offender when the 
family court found the juvenile in contempt because the court did not engage the 
juvenile in any meaningful discussion concerning the consequences of his guilty plea, 
nor did the family court determine or assure whether the juvenile committed the 
contempt voluntarily? 

c. Holding: The contempt and status offender order was vacated and the case was 
remanded for additional proceedings.   

d. Implication: When the court does not ask the juvenile about his state of mind, ask if 
anyone had pressured the juvenile to make the plea, explain to the juvenile that he had 
the option of pleading not guilty, and did not ascertain whether the juvenile was 
aware of their constitutional rights that he waived as a result of his admission then the 
contempt order and the order designating the juvenile as a status offender will be 
vacated because of the absence of an adequate Boykin colloquy.  

7. J.L. v. Commonwealth, 332 S.W.3d 745 (Ky. Ct. App. 2011). 
a. Facts: On March 31, 2010, petitions were filed against J.L. and K.L for an excessive 

number of unexcused absences from school as well as several unexcused tardies. 
Subsequent to the filings, the children continued to be absent from school. On April 
23, 2010, the juveniles and their mother appeared in court for arraignment on the 
charged offenses. At the arraignment, the court informed the juveniles and their 
mother of their right to be represented by counsel, made several inquiries regarding 
the family's financial situation, and appointed the Department of Public Advocacy to 
represent J.L. and K.L. The court also indicated that a juvenile status offense order 
would be entered with the provisions that the children attend school and comply with 
other orders of the court until their graduation from high school or until they reached 
the age of 21, whichever were to come first. At that time, the court made no inquiry 
as to whether the children understood the terms of any such agreement, the 
consequences of admitting the underlying charges, or that the admissions were being 
"knowingly, voluntarily and intelligently" entered. 

b. Issue: Whether imposing a juvenile status offense with the provisions that the two 
juveniles attend school and comply with other orders of the court until their 
graduation from high school or until they reached the age of 21 (whichever occurs 
first) is admissible when the trial court made no inquiry as to whether the children 
understood the terms of any such agreement, the consequences of admitting the 
underlying charges, or that the admissions were being "knowingly, voluntarily and 
intelligently" entered? 

c. Holding: The Court held that the two juvenile’s constitutional rights were violated 
and the Court must reverse and remand the issue for a new dispositional hearing 
that passes the constitutional muster.  

d. Implication: When the trial court makes no apparent attempt on the record to discuss 
any of the important matters before the juvenile accepts their plea, makes not inquiry 
as to whether the juvenile understands the terms of any such agreement, does not 
inform the juvenile of the consequences of admitting to the underlying charge(s), or 
that the admissions were being "knowingly, voluntarily and intelligently" entered, 
then  bare minimum for compliance with Boykin is not met and the case will be 
reversed and remanded for a new dispositional hearing which complies with the 
Boykin requirements.   



8. A.H. v. Commonwealth, NO. 2010-CA-001092-ME, 2011 Ky. App. Unpub. LEXIS 268  
(Ky. Ct. App. Mar. 25, 2011). 

a. Facts: A.H.’s mother filed a complaint alleging that A.H. was beyond control. 
A.H. appeared before family court for a hearing where the family court appointed 
counsel for A.H., directed the Cabinet to begin an investigation of the allegations 
in the complaint, and ordered A.H. to have an assessment at Family Solutions. At 
another hearing, A.H. admitted to the charges of being beyond the control of his 
parent but was never advised of the consequences of admitting to the charges.  

b. Issue: Whether a juvenile’s Boykin right are violated when the juvenile claims that 
his admission of guilt to the beyond control charge was not knowing and voluntary 
because the family court did not properly explain the juvenile’s rights at the time he 
entered his admission? 

c. Holding: The appellate court reverses the family court's adjudication that the juvenile 
was beyond the control of his parent and vacates the juvenile’s status offender order 
and remand for further proceeding consistent with the opinion.   

d. Implication: When a party admits to a plea the plea must be voluntary and an 
intelligent choice among the alternative course of action available. When the trial 
court conducts a lengthy discussion with the juvenile to determine that the juvenile 
was intelligently, knowingly, and voluntarily entering his or her guilty plea, ascertains 
that the juvenile was not suffering from a mental disease or under the influence of 
alcohol or drugs at the time of entering his or her plea and the juvenile had a 
sufficient amount of time to confer to his attorney about his plea, or the juvenile 
asserts to the judge his or her understanding of the plea then then juvenile’s Boykin 
rights are not violated.  

9. A.B. v. Commonwealth, NO. 2009-CA-002192-ME, 2010 Ky. App. Unpub. LEXIS 895 
(Ky. Ct. App. Nov. 24, 2010) 

a. Facts: On January 24, 2007, a juvenile petition was filed in family court against 
A.B., a thirteen year old, for habitual truancy. On April 23, 2007, A.B., appeared 
before the court with her mother, who did not speak English and required an 
interpreter. At the hearing, A.B. declined counsel and stipulated to habitual 
truancy without consulting with an attorney. The judge entered an order with 
stipulations that A.B. was to follow.  

b. Issue: Whether the juvenile’s stipulation to the status offense of habitual truancy 
without the advice of counsel and without any dialogue required for an admission is 
considered valid pursuant to Boykin? 

c. Holding: The court held that the court violated the juvenile’s Boykin right and 
vacated and remanded the case. 

d. Implication: When a juvenile does not knowingly, intelligently, and voluntarily enter 
into stipulation of guilt and waives his or her right to assistance of counsel then the 
juvenile’s right pursuant to Boykin has been violated.  

  
10. J.E. v. Commonwealth, 2004 WL 2260499 (Ky. App. 2004) UNPUBLISHED 

a. Facts: J.E.’s parents filed for beyond control. She pled guilty and was temporarily 
placed with a family friend. At the disposition hearing, J.E. was returned to her father 
with orders that she attend school daily, follow house rules, continue counseling, and 
cooperate with child protective services. The child and counsel were present at all 



these stages. After her father filed motion that she was violating those terms, the 
family court ordered that she be committed to the cabinet. Though the court noted 
that counsel was present, video showed that neither the child nor counsel were 
present. 

b. Issue: Whether a status offender’s counsel must be present when a dispositional order 
is changed. 

c. Holding: Per KRS 610.010(13), the trial court can review dispositional orders but 
cannot change the terms of an effective disposition without the child or counsel 
present. This violates due process. In addition, KRS 630.120(3) gives a child the right 
to be present at the hearing. 

d. Implication: This court implied that the juvenile’s constitutional right to due process 
of law applies to status offense cases, including the dispositional phase and any time 
that the disposition is altered.   

11. D.R. v. Commonwealth, 64 S.W.3d 292 (Ky. App. 2001).  
a. Facts: D.R. was a 15-year-old child with no previous court experience. His mother 

filed a beyond control complaint. D.R. entered an admission of guilt pro se and was 
placed on probation for one year. A violation extended the terms for another year, 
adding 14 days detention with four to serve and the rest probated. After violating the 
terms of probation again, the court ordered thirty days detention probated on the 
existing terms. On appeal the circuit court set aside the 30 days detention but affirmed 
the extended probation. The trial court had asked if the juvenile wanted an attorney, 
to which he responded, “no sir.” He was not informed of the consequences of his plea 
or the range of possible punishments. D.R. now appeals his waiver of counsel. 

b. Issue: Whether a juvenile can waive counsel before consulting with counsel.  
c. Holding: Boykin applies to Juveniles such that juveniles must consult with counsel 

before waiving counsel. A challenge made pretrial can challenge any admission 
entered without assistance from counsel or without a proper Boykin colloquy.  

d. Implication: KRS 610.020 explains that a judge shall appoint counsel for the child if 
the parents or guardians do not. It was therefore the intent of the legislature that 
juveniles have a right to counsel that cannot be easily waived. If in conflict, the court 
should try to give effect to the statute as a whole. 

 
 

Protective Purposes of Statutory Mandates When State Acts as Parens Patriae with 
Children on Status Offenses 

 
1. S.B. v. Commonwealth, 396 S.W.3d 928 (Ky. App. 2013). 

a. Facts: A 15-year old child charged with status offense of habitual truancy for having 
at least 6 unexcused absences in a one-year period. The child’s mother was sent 3 
letters indicating that the child was missing school, and an assistant to the director of 
pupil personnel made some home visits, although these visits were not documented. 

b. Issue: Whether family court has jurisdiction over a child charged with the status 
offense of habitual truancy without documentation of an adequate assessment 
pursuant to KRS 159.140(1)(c), (d), and (f) and without the child’s failure to 
participate.  



c. Holding: The order adjudicating the child as habitual truant was vacated, as the court 
did not have subject matter jurisdiction until an adequate assessment as documented 
or until the child refused to participate in such assessment. 

d. Implication: Before a Family Court has jurisdiction over a habitual truant, the 
requirements set forth KRS 159.140 must be documented. Some of these 
requirements include acquainting the school with home conditions and the home with 
advantages of work and school, ascertaining the causes of irregular attendance and 
seeking to eliminate these causes, and attempting to visit the home of students are 
reported to be need of books, clothing, or parental care. The Commonwealth must 
demonstrate that these requirements have been met—either in a hearing or in an 
“Affidavit and Truancy Evaluation Form.” Requiring documentation reflects the 
legislature’s intent that the executive branch is more apt to handle status offenders 
and that court system handle status offense charges only as a last resort. 

2. S.C. v. Commonwealth, NO. 2012-CA-001249-ME, 2013 Ky. App. Unpub. LEXIS 371 
(May 3, 2013). 

a. Facts: After a two month return from Cabinet custody, a child’s mother filed a 
second “beyond control” charge. At a CDW meeting to discuss the case, the child 
requested a court hearing. A form was filed indicating that informal processing was 
not appropriate due to the child’s request.  

b. Issue: KRS 630.050 requirements to make reasonable efforts to refer a status offense 
matter to an agency before a court; are these requirements waived when the child 
requests a formal hearing? 

c. Holding: A child can waive the requirements of KRS 630.050 by requesting a formal 
hearing.  

d. Implication: This court held that a child can “waive” the Commonwealth’s duty to 
make reasonable efforts to refer a status offense matter to an agency, as described in 
KRS 630.050. This implies that the Commonwealth’s duty is actually a right of the 
child. The holding minimizes any interest of the Commonwealth to keep status 
offenders out of court, such as administrative efficiency and the successful 
rehabilitation of status offenders. Thus the court seems to be favoring the child’s 
interests in these requirements, but it is unclear whether a waiver of these 
requirements is ever in a child’s best interests. 

3. D.L.W. v. Commonwealth, NO. 2010-CA-000956-ME, 2011 Ky. App. Unpub. LEXIS 266 
(Ky. Ct. App. Mar. 25, 2011). 

a. Facts: Young, the Director of Pupil Personnel, filed a complaint against D.L.W. for 
missing fifteen days of school, being tardy once, and for being suspended for six 
days. Prior to filing the complaint, Young sent a letter to D.L.W that invited her to 
join a (voluntary) truancy diversion. Young testified that he believed that D.L.W. 
attended only one meeting of the Diversion Program but he had no documentation to 
support that testimony, and he was uncertain when the meeting took place. D.L.W. 
argues that Young did not comply with the requirements of KRS 159.140 before 
filing his complaint/petition with the court designated worker. Young only provided a 
copy of a final notice and D.L.W’s attendance record. Young did not provide any 
documentation that provided information as to what contact, other final notice or 
assistance made with D.L.W.’s mother to ascertain the causes for D.L.W’s truancy. 



Further, Young did not provide information as to how he sought to eliminate the 
causes of D.L.W’s truancy.  

b. Issue: Whether the family court lacked jurisdiction because the Director of Pupil 
Personnel failed to follow the procedures in Kentucky Revised Statute(s) 159.140 
before initiating legal action against the juvenile? 

c. Holding: The appellate court vacated the order adjudicating the juvenile as a status 
offender and habitual truant and remanded for entry of an order dismissing the 
complaint alleging habitual truancy.   

d. Implication: When a party files a complaint against a juvenile for a status offense of 
truancy after requesting the juvenile to attend a voluntary truancy diversion program 
but the party did not keep record of attendance at the truancy meetings, was unaware 
of the juvenile’s home conditions, made no effort to acquaint the juvenile’s school 
with the juvenile’s home condition, made no effort to acquaint the juvenile and the 
juvenile’s mother with the advantages of the school, and did not ascertain the causes 
of the juvenile’s irregular attendance then the party has not satisfied his or her 
statutory duty before filing the truancy complaint under Kentucky Revised Statute(s) 
159.140 and the court has no jurisdiction to hear the matter.  

4. C.F.C. v. Commonwealth, NO. 2010-CA-000573-ME, 2010 Ky. App. Unpub. LEXIS 816 
(Ky. Ct. App. Oct.15, 2010). 

a. Facts: The Allen County Director of Pupil Personnel filed a complaint against 
fourteen-year-old C.F.C. alleging habitual truancy. Prior to filing the complaint, 
the Director of Pupil Personnel did not attempt to visit C.F.C’s home and the 
director did not provide any evidence of documenting such compliance. Further, 
the Director did not attempt to ascertain the reasons for C.F.C.’s truancy and did 
not seek to eliminate causes before filing the instant action.  

b. Issue: Whether the Director of Pupil Personnel failed to comply with the 
requirements of Kentucky Revised Statute(s) 159.140 that would vacate the order 
adjudicating the defendant as a juvenile status offender? 

c. Holding: Because the Director of Pupil Personnel did not comply with the 
requirements of Kentucky Revised Statute(s) 159.140, the order adjudicating the 
juvenile as a status offender was vacated and the case was remanded to family court 
for entering an order dismissing the complaint alleging habitual truancy.  

d. Implication: When the Director of Pupil Personnel does not attempt to visit the 
juvenile’s home prior to filing the complaint, fails to produce any evidence 
documenting such compliance, does not attempt to ascertain the reason for the 
juvenile’s reason for truancy, and does not seek elimination of the causes before filing 
the action, then the mandate of KRS 159.140 has been disregarded when the 
complaint for habitual truancy has been filed.   

5. L.A.S. v. Commonwealth, NO. 2009-CA-001967-ME, 2010 Ky. App. Unpub. LEXIS 482  
(Ky. Ct. App. June 11, 2010).  

a. Facts: On April 28, 2009, L.A.S. appeared before family court where he waived 
his right to counsel and admitted to the offense of habitual truancy. Following his 
admission, the trial court provided L.A.S. with a document enumerating his 
constitutional rights, which included his right to have an attorney, to either admit 
or deny the allegation against him, and that he would waive his right if he admitted 
to the allegation. L.A.S. and his parents read and signed the document. Afterward, 



the trial court entered a juvenile status offender order requiring, L.A.S. "to attend 
all school sessions on time and have no unexcused absences and no behavior 
problems at school." In October 2009, at status hearing was held in trial court to 
address allegations by Jim Young, Director of Pupil Personal for the Allen County 
Board of Education that L.A.S failed to attend school and was in violation of his 
April 28, 2009 court order. L.A.S. was appointed Counsel and L.A.S was 
questioned in regard to his specific actions taken by the school pertaining to 
L.A.S’s unexcused absences.  Prior to the status hearing, L.A.S was unable to 
recount the specific actions. At the status hearing, L.A.S. was found in contempt 
of his April 28 order and was ordered to serve a six day sentence in juvenile 
detention.  

a. Issue: (1) Whether the trial court failed to follow KRS 610.080 and KRS 610.100 that 
requires the trial court to hold a separate disposition hearing and obtain a pre-
disposition report prior to the hearing and (2) whether the juvenile’s status offender 
order should be vacated because the trial court failed to appoint the juvenile counsel 
prior to the juvenile’s waiver of his right to counsel and failed to ensure that the 
juvenile’s admission to the charge was voluntarily and intelligently entered? 

b. Holding: The appellate court found that the  trial court failed to follow KRS 610.080 
and KRS 610.100, which requires the trial court to hold a separate disposition hearing 
and obtain a pre-disposition report prior to the hearing. Further, the court vacated 
L.A.S’s status offender order, which found him to be a status offender , because the 
trial court did not appoint L.A.S. counsel prior to him waiving his right to counsel and 
the trial court failed to ensure that L.A.S.’s admission was voluntarily and 
intelligently entered.  

c. Implication:  
(1) When the trial court fails to follow KRS 610.080 and KRS 610.100 that requires 
the trial court to hold a separate disposition hearing and obtain a pre-disposition 
report prior to the hearing then both orders will be vacated.  
(2) When the trial court fails to appoint a juvenile counsel prior to the juvenile’s 
waiver of his or her right to counsel, fails to ensure that the juvenile’s admission to 
the charge is voluntarily and intelligently entered, and the trial court does not question 
the juvenile to determine whether he or she understands the constitutional rights that 
he or she is waiving by admitting to the allegation then the court has committed a 
palpable error.   

6. B.H. v. Commonwealth, 329 S.W.3d 360 (Ky. App. 2010). 
a. Facts: The Court Designated Worker (CDW) filed a complaint against B.H., alleging 

B.H. was a habitual truant, which is in violation of KRS 630.020(3). In the complaint, 
CDW contended that B.H. had accumulated 19.64 unexcused absences and 3 
unexcused tardies during the 2007-2008 school year. The CDW’s Juvenile Truancy 
Referral Checklist was filed the same day as the complaint. The checklist stated 
B.H.’s name, school he attended, and the number of unexcused absences and tardies 
that B.H. had accumulated. The checklist stated “N/A” in regard to (1) B. H.'s history 
of truancy, (2) mediation, (3) whether a compulsory education violation had been 
filed on B. H.'s parent, (4) whether B. H. had participated in any truancy intervention 
program, (5) and whether a home visit, face-to-face, or telephone contact had  been 
conducted.  
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b. Issue: Whether the juvenile’s due process rights were violated when the trial court 
assumed jurisdiction over the juvenile and committed the juvenile to the Cabinet for 
Families and Children (the Cabinet) as a status offender petition despite the 
Commonwealth's failure to affirmatively establish compliance with the express 
mandates and purpose of Kentucky's Unified Juvenile Code? 

c. Holding: Because B.H. had no conference  with a court-designated worker that 
would determine whether (1) to refer the matter to the court by assisting in the filing 
of a petition under KRS 610.020 (2) to refer the child and his family to a public or 
private social service agency, and  (3) to enter into a diversionary agreement and no 
assessment was made prior to the CDW filing the complaint, the order is vacated, and 
the case is remanded with instructions for the court to dismiss the action from its 
docket. 

d. Implication:  When a family court assumes jurisdiction over a status offense petition,  
the court must comply with KRS 630.050, which requires the party seeking the court 
action to meet for a conference with a court-designated worker to determine whether 
(1) to refer the matter to the court by assisting in the filing of a petition under KRS 
610.020 (2) to refer the child and his family to a public or private social service 
agency, and  (3) to enter into a diversionary agreement then the court will not have 
subject matter jurisdiction over the case. Further, the court designated worker must 
perform an assessment before filing a complaint pursuant to KRS 159.140(1)(c), (d), 
and (f) unless it can be shown that the assessment could not be performed. When the 
court is not able to provide evidence that an assessment was done before the 
complaint was received, the court should not assume jurisdiction over the matter 
because there is a lack of subject matter jurisdiction. 

7. K.F. v. Commonwealth, 274 S.W.3d 457 (Ky. App. 2008). 
a. Facts: On June 20, 2007, K.F. was charged with fourth-degree assault after hitting 

her mother. Later, K.F. agreed to an amended charge of beyond control of parent. On 
February 20, 2008, K.F. and her counsel went to court for what they believed was a 
review, but turned out to be a probable cause and custody hearing. The hearing was 
called because K.F. had missed a number of days at school, which violated the court 
order. At the hearing, the court found probable cause that K.F. was in contempt of 
court. On February 27. 2008 there was another hearing to determine an appropriate 
placement for K.F. At the beginning of the hearing, the Commonwealth waived the 
separate KRS 610.080 hearings and moved for the commitment of K.F. to the Cabinet 
even though K.F.’s aunt was willing to take her.  

b. Issue: Whether a juvenile that has been found in contempt for not following the 
orders of the court when adjudicated as a status offender may vacate commitment 
because the juvenile was (1) never charged with contempt or given notice of 
contempt proceedings, (2) was refused two hearings guaranteed to her under 
Kentucky Revised Statutes (KRS) 610.080, (3) the commitment was not the least 
restrictive alternative, and (4) the commitment was not a possible disposition for 
contempt? 

c. Holding: Because there was no motion, report, or custody order filed prior to the 
hearing, there was not a separate adjudication and disposition hearing pertaining to 
the K.F.’s commitment to the Cabinet, there was an alternative for K.F. to stay with 



her aunt rather than the Cabinet and the commitment to the Cabinet is not justifiable, 
the juvenile's commitment to the Cabinet was vacated, and the case was remanded 

d. Implication:  
(1) When no motion, report, or custody order regarding contempt has been filed prior 
to the hearing that pertains to that issue and notice has been given then the 
proceedings will be vacated and remanded to the trial court.   
(2) When the trial court denies a juvenile the right to separate adjudication and 
disposition hearings then the juvenile’s commitment will be vacated under KRS 
610.080 
(3) Pursuant KRS 600.010(2)(c), when a juvenile’s commitment is not the least 
restrictive alternative and it is clear that another alternative is available then the court 
must implement that alternative unless the court can show that other less restrictive 
alternatives were attempted or not feasible in order to insure that the juvenile is not 
removed from families except when absolutely necessary.  
(4) When the family court decides to commit a child to the Cabinet, the commitment 
is not based on finding of contempt but rather based on the court’s finding of the 
child’s out of control conduct, record and circumstances that is found to be an 
appropriate disposition on finding of contempt.  

8. T.D. v. Commonwealth, 165 S.W.3d 60 (Ky. App. 2005). 
a. Facts: Two cases in which students were adjudicated as habitual truants were 

combined. In the first case the juvenile alleged that the charges should not have gone 
to the court system since the Director of Pupil Personnel had not met the requirements 
of KRS 630.060(2). In the second case it as unclear whether the requirements were 
met before the complaint was filed. 

b. Issue: Whether the requirements of KRS 630.060 apply in each case before a 
complaint for the status offense of habitual truancy is filed. 

c. Holding: KRS 630.060 required that these specific requirements be met in each 
particular case before a court has subject matter jurisdiction over a habitual truant. 
For the first child, the requirements were not met before the complaint was filed, and 
the second case was remanded to determine whether the complaint was filed before 
the requirements were met there. Lastly, the child’s counsel should have been allowed 
to make a closing argument.  

d. Implication: Even though KRS 159.140 states the requirements in broad language, 
KRS 630.060 was enacted later. Courts will give greater weight to more recent 
legislation, assuming that the legislature knows what laws are already in place. 

  
 

Committing the Juvenile to the Cabinet  
 

1. T.M.W. v. Commonwealth, NO. 2010-CA-001017-ME, 2011 Ky. App. Unpub. LEXIS 
158  (Ky. Ct. App. Feb. 25, 2011). 

a. Facts: Two sixteen-year-old juveniles were committed to the Cabinet for Health and 
Family Services by the family court as status offenders, following a disposition 
hearing on habitual truancy offenses.  Upon the assignment to the Cabinet the twins 
were allowed to remain at home, go to school, and were advised to have passing 



grades by the end of the school year. The court indicated that if the girls did not have 
passing grades then they would be placed elsewhere.  

b. Issue: Whether the family court judge violated the principle of the least restrictive 
alternative in committing the two juveniles to the Cabinet in light of the fact that the 
Cabinet's predisposition investigation did not recommend commitment, the 
Commonwealth did not seek commitment, and the judge made no findings that 
commitment was the least restrictive? 

c. Holding: The two juveniles demonstrated improvement by reducing the number of 
truancies even though their grades had not drastically improved. Because the 
juvenile’s grades could be addressed by being tutored, the court held that 
commitment was not the least restrictive option and remanded the matter.  

d. Implication: When the family court decides to commit juveniles to the Cabinet, the 
court must take into consideration that the legislature intended the courts to utilize the 
option of removing a child from his or her family as a last resort. When the court 
decides to commit a juvenile, the court must demonstrate that less restrictive 
alternatives were attempted, failed, or not viable.  

2. A.M. v. Commonwealth, NO. 2009-CA-000485-ME, 2009 Ky. App. Unpub. LEXIS 1061  
(Ky. Ct. App. Dec. 18, 2009). 

a. Facts: A.M.’s mother filed a complaint alleging that A.M. was beyond her reasonable 
control as defined by KRS 630.020(2) because A.M. refused to follow her rules, left 
home without permission, used illegal substances, skipped school, was sexually 
active, made threats to others, and was affiliated with a gang. A.M. was placed in a 
diversion program in November 15, 2008. While at the program, A.M. failed to 
comply with the diversion agreement because A.M. ran away, continued to use drugs 
and was physically aggressive. After multiple hearings and attempts to assign A.M. to 
different placements, the Cabinet submitted a dispositional report with the 
recommendation that A.M. be committed to its care and custody.  

b. Issue: Whether the trial court erred in committing a juvenile to the custody of Cabinet 
for Health and Family Services as a status offender?  

c. Holding: The court held that the family court committing the juvenile to the Cabinet 
was not a clearly erroneous decision.  

d. Implication: When the family court takes into consideration the juvenile’s options 
and determines that the only way to keep the juvenile safe and away from negative 
influences (such as gang influence) and reviewed other appropriate resources but 
found the Cabinet was the most appropriate to address the needs of the juvenile, then 
the assignment is sufficient.  

3. S.C. v. Commonwealth, NO. 2007-CA-000201-ME, 2007 Ky. App. Unpub. LEXIS 150 
(Ky. Ct. App. Nov. 21, 2007). 

a. Facts:  A juvenile complaint was filed in family court alleging that S.C. had 
committed the offense of being a habitual truant because S.C. had missed 37 days of 
school, 26 of which were unexcused absences, in addition to 44 unexcused tardies for 
the 2003-2004 school year. The complaint also mentioned that a home visit was 
attempted but unsuccessful. Following S.C. committing to the status offense of 
habitual truancy, the family court directed S.C. to reside at home and to attend school 
every day unless he had a written medical excuse. Despite the family court’s 
stipulations, S.C. had continued truancy and the Commonwealth made a motion to 



commit S.C. to the Cabinet. The family court again ordered that S.C. attend school 
daily unless he had a medical excuse in writing. Several months later, a case report 
indicated that S.C.’s behavior was declining and that S.C. had been suspended from 
school for fighting.  S.C. was directed to attend counseling at Seven Counties 
Services and all of S.C.’s family members were directed to cooperate with the 
Cabinet. After failed adjustments in living situations, continued truancy in school, 
failed drug tests the court then decided to remove S.C. from his home and to commit 
S.C. to the Cabinet.  

b. Issue: Whether the family court improperly committed the juvenile to the Cabinet 
because not all least restrictive alternatives were exhausted?   

c. Holding: The court held that the family court committing the juvenile to the Cabinet 
was not a clearly erroneous decision because the court had attempted multiple 
alternatives before the court submitted the juvenile to the Cabinet. 

d. Implication: When the court has attempted numerous alternatives that have been 
documented, the court has determined that other alternatives have failed, and the 
court finds that the removal of the juvenile’s home serves the juvenile’s best interest 
then the decision to assign the juvenile to the Cabinet is appropriate.  

4. K.M. v. Commonwealth, 2006 Ky. App. Unpub. LEXIS 120 (June 23, 2006). 
a. Facts: K.M.’s school alleged harassing communications—that she left a voicemail 

message making false allegations against her school while claiming to be someone 
working for another school. She was given conditions to follow all rules, attend 
school, and not receive new charges. K.M.’s mother alleged she was being 
disrespectful and smoking cigarettes. After a show-cause hearing, the court reiterated 
the conditions and said any further violations would result in “immediate pickup.” 
The school then alleged she had been missing school and comprehensive care 
appointments and had been disruptive in class. She was again released to her mother 
with the same conditions and the addition of a curfew. All of the charges were 
amended to beyond control of school officials. K.M. admitted to the charge and a 
JSSO was entered requiring her to not miss any school, follow all rules, not use 
alcohol, tobacco, or drugs, and not violate the law. K.M. was probated to the family 
court until age 18. After the court found out that K.M was missing more school and 
medical appointments and that her mother was dealing with an ill brother, K.M. was 
probated to the cabinet, at which point the court said the next step would be 
commitment. Soon after, her mother and school filed a complaint that she had failed a 
drug test for marijuana and lortab; she was taken into custody by the cabinet that day. 
After a 28-day treatment program, a social worker testified that K.M. had admitted to 
the drug use. She was sent to the Florence Crittenden Home.  

b. Issue: Whether Miranda safeguards apply to a social worker when a defendant is not 
in custody; whether a specific written finding must be made that the disposition is the 
least restrictive alternative when the court did find that reasonable efforts were made 
to prevent K.M.’s removal from home.  

c. Holding: Miranda only applies when there is custodial interrogation, which was not 
the case when K.M. gave admissions to the social worker; a court’s finding that 
reasonable efforts to prevent removal from home were made can imply a finding that 
the resulting disposition is the least restrictive alternative when there is other evidence 
to support the finding.  



d. Implication: The least restrictive alternative requirement can be presumed without a 
specific finding indicating that it has been met. Allowing this over time could induce 
courts to neglect considering all lesser restrictive alternatives. 

5. K.A.C. v. Commonwealth, 2006 Ky. App. Unpub. LEXIS 122 (July 21, 2006). 
a. Facts: K.A.C. was found beyond control of parent for having boys over at home 

while her father was not there and for cursing at her parents; her father was afraid of 
sexual activity and drug use. A custodial interference charge was also filed after it 
was alleged that she enticed another juvenile to run away from home and placed in 
detention. That charge was dropped and she was released under a JSSO requiring her 
to submit to random drug testing, among other conditions. She later tested positive for 
marijuana and benzodiazepines, and was allegedly staying at an older boyfriend’s 
house away from home. However, the person who gave the drug test did not know 
how they were stored and did not demonstrate knowing how the tests worked. Family 
court found her in contempt for violating “most” of the terms of the JSSO. She was 
committed to the cabinet until age 18.  

b. Issue: Whether the court must find that commitment to the cabinet is the least 
restrictive alternative in the hearing that commitment is ordered. 

c. Holding: The drug test results were not properly introduced because the person 
giving the test did not demonstrate the minimum level of training and knowledge; the 
error was harmless, however, as K.A.C. admitted to using marijuana and there were 
many other violations that contributed to K.A.C.’s commitment to the cabinet. The 
trial court’s findings from a previous hearing show that commitment to the cabinet 
was the least restrictive alternative, and this complies with KRS 600.010(2). 
Importantly, however, the least restrictive alternative requirement does not apply to 
contempt charges. 

d. Implication: This juvenile was committed to the cabinet based on probation 
violations, a situation that triggers the application of KRS 600.010’s requirements 
that the imposition be the least restrictive alternative. This court was rather relaxed on 
this requirement, as it practically inferred the finding from evidence and findings 
resulting from a previous, less relevant hearing. 

 
 

Insufficient Notice  
 

1. J.R. v. Commonwealth, NO. 2010-CA-001622-ME, 2011 Ky. App. Unpub. LEXIS 240 
(Ky. Ct. App. Mar. 28, 2011). 

a. Facts: During a hearing, J.R., J.R.’s attorney and her parents were not present when 
the family court judge ordered the juvenile to attend summer school. Following the 
order, there was no written or verbal warning pertaining to the consequences of 
violating the order and there was nothing on the court docket that indicated that the 
order was officially conveyed to J.R. and her parents. J.R. asserted that she did not 
have any indication of the court order to attend summer school even though a school 
official said he had given J.R. two summer school applications, had e-mailed J.R.’s 
public advocate about the summer school requirement, left four messages for J.R., 
spoke to J.R.’s neighbors, and attached a message on the door of J.R.’s house.  



b. Issue: Whether a juvenile has committed contempt for failure to attend summer 
school when the juvenile maintained that she was never informed to attend summer 
school even though a school official asserted that he told the juvenile about summer 
school when he left four messages for her, spoke to her neighbors, attached a message 
on the door of her house, and notified her advocate about the need to attend summer 
school?   

c. Holding: The court order for the juvenile to attend summer school was not valid.  
The appellate court vacated the court's order and remanded with instructions for the 
court to dismiss the action from its docket 

d. Implication:  When the juvenile, the juvenile’s parents, or the juvenile’s attorney is 
not present at a hearing, the juvenile does not receive written or verbal warning 
concerning the consequences of the violation of the order when the order is issued, 
there is nothing reflective in the court docket to show that an order was officially 
conveyed, and there is no indication of official service pertaining to the order to 
attend summer school then the order is insufficient and a violation of the juvenile’s 
due process rights.  

2. D.S. v. Commonwealth, NO. 2009-CA-000305-ME, 2009 Ky. App. Unpub. LEXIS 736 
(Ky. Ct. App. Aug. 28, 2009).  

a. Facts: Following D.S. violating his probation, which was implemented from a status 
offender hearing, the family court issued a status conference. D.S. did not attend the 
status conference because he was missing. At the status conference, the court found 
that D.S. had violated his probation for being suspended from school and running 
away. Following the conference, the family court moved to file a motion to revoke 
D.S.’s probation. The certificate of service for the motion stated that a copy of the 
motion was sent to D. S.'s mother and to his grandmother, who was his temporary 
custodian. A week later, a hearing was held on the motion to revoke D. S.'s probation. 
D. S.'s attorney moved for a continuance of the probation revocation hearing because 
D. S. was still missing and counsel did not have the opportunity to speak with D. S. 
The Commonwealth opposed the motion for a continuance.  

b. Issue: Whether the family court’s order revoking the juvenile’s probation concerning 
the juvenile’s status offense for habitual truancy is a violation of the juvenile’s 
procedural due process rights?  

c. Holding: Because the juvenile was missing and was not personally served with 
written notice before the juvenile’s probation revocation hearing, the juvenile’s 
probation was insufficient notice. When the court revokes a defendant’s probation 
prior to the revocation the court must provide (1) written notice of the claimed 
violation of probation, (2) disclosure to the probationer of the evidence against the 
defendant, (3) opportunity to be heard in person and to present witnesses and 
documentary evidence, (4) the right to confront and cross-examine adverse witnesses, 
(5) a neutral and detached hearing body such as a traditional parole board, and (6) a 
written statement by the factfinder as to the evidence relied on the reasons for 
revoking the defendant’s probation. Robinson v. Commonwealth, 86 S.W.3d 54, 56 
(Ky. App. 2002).  The court held that notice must be served to the juvenile and 
reversed the juvenile’s revocation of probation.  

d. Implication: When the court fails to comply with the requirements as implemented 
by Robinson, 86 S.W.3d 54 at 56, then the revocation of probation is invalid.  


