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STATEMENT CONCERNING ORAL ARGUMENT

Appellee does not wish to present oral argument.
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COUNTERSTATEMENT OF THE CASE

The Appellee accepts the Appellant’s procedural
Statement of the Case and provides the following additional
information.

The parties were divorced on September 16, 2005 by
Decree entered at pages 102-103 of the Record on Appeal.

The Trial Court had, on December 20, 2004, entered a Default
Judgment against the Appellant, which was subsequently
adopted by the parties as their agreement, approximately one
year later on September 7, 2005, which may be found at pages
144-149 of the Record on Appeal. In the Property Settlement
Agreement, as well as the Default Judgment, paragraph 8
dealt with maintenance:

“The Court, having considered the

pPetitioner’s high-school education, limited

vocational training, and the fact that the

petitioner is the sole caregiver to the

parties’ one special needs child who 1is

medically incapable of attending day care Or

babysitter, hereby awards maintenance to the

petitioner from the Respondent in the amount

of $338.00 per month for a period of five

years, taxable to the Petitioner and tax

deductible to the Respondent, effective

September 20, 2004."

The Appellee continues to be the sole caregiver of the
parties’ special needs child, Samantha Woodson, who requires

constant care and monitoring. The Appellee remains

unemployed and the non-modifiable maintenance awarded to the



Appellee of $338.00 per month for a period of five years,
expired on September 20, 2009. Should this Court overturn

Dame v. Dame, 628 S.W. 2d 625 (Ky., 1982), Appellee could

seek modification and/or extension of the original

maintenance award. Therefore, Appellee declines to plead

further.
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ARGUMENT

None presented.



CONCLUSION

The Appellee respectfully declines to plead further.
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