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The purpose of this reply brief is to point out that the appellees’ arguments
comply with neither law nor logic.

Appellant submits that the appellees are mistaken on four salient points. First,
to require a party to make reimbursement after being permitted access to the courts
in no way “forecloses” that party’s rights. Second, the appellees’ right to claim there
was no constitutional “taking” in this case has been waived because they did not
cross-aplpeal. Third, an individual who is singled out by the heavy hand of
government does not have to prove membership in a “suspect class,” since
classification plays no role in that type of constitutional violation. Fourth, the courts
— especially the Supreme Court — have the inherent power to order Kentucky Legal
Aid or the Commonwealth to pay Warning Order attorneys who are involuntarily
required to serve in in forma pauperis cases whether money has been appropriated

or not, because the cost is a societal cost.

ARGUMENT

To Require a Party to Make Reimbursement
After Being Permitted Access to the Courts

in No Way “Forecloses” That Party’s Rights

Boddie v. Connecticut, 401 U.S. 371 (1971), cited by the appellees, deals
narrowly and specifically With a party’s obtaining access to the courts. In fact, the

opinion expressly states “we wish to re-emphasize that we go no further than
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necessary to dispose 6f the case before us.” The Court also recognized that “other
alternatives exist to fees and cost requirements.” Surely one of those alternatives
would be to follow KRS § 453.060(2) and order the petitioner to pay the Warning
Order attorney after she has gained the access she sought. After all, she cannot be
jailed for not paying. She simply would have another creditor who would have a right
to collect his debt like any other creditor.

But, the appellees say, the petitioneris entitied by law to “all needful services.”
They say the petitioner could not have obtained a divorce without the services of a
Warning Order attorney. What the appellees do not say — even though the point

practically leaps from the page - is that neither could she have obtained a divorce

without the services of her own attorney. If the sovereign can simply strong-arm an
attorney with no connection to the case and make him serve as Warning Order
attorney without compensation, why can it not also force an attorney to handle her
divorce in tﬁe first place? Why is an organization like Legal Aid even needed?
The appellees’ argument contradicts itself in two ways. First, they assert that
a private citizen can have a portion of his very livelihood extracted by force, while at
the same time saying (by strong implication) that their own.organization (of course)
should be paid. Second, they are so strenuous in their argument that the appellant
should bear the cost of providing Warning Order services that they found it necessary
to associate not one, but two, outside attorneys to assist them in this appeal, bth at

the same time they admit the burden of paying the Warning Order fees “falls on the

Commonwealth.” Appellees’ brief, page 10. The appellees seem to be firing their




























