


|
l TABLE OF CONTENTS
Page
l STATEMENT OF POINTS AND AUTHORITIES ..ot ii
| INTEREST OF AMICUS CURIAE. oo o0 0 1
TATEMENT OF THE CASE. oo 0 0 0 2
l NTRODUCTION AND SUMMARY OF ARGUMENT oo 2
| ARGUMENT w50 3
I CONCLUSION oot 14
|
|
I |
]
|
R
|
I :
1
i
|
i
' | i




STATEMENT OF POINTS AND AUTHORITIES

L. Findings cencerning the grounds for admission or exclusion of challenged
-expert ‘evidence-under Daubert and Mitchell are essential to the appellate
process.

Tuttle v. Perry, Ky., 82 S.W.3d 7L TP 117) PO 3
Daubert v. Merrell Dow Pharms., Inc., 509 U.S. 579 (1993) covcmnrmsermmmmmssmsemssamssseemeeeees 3
Kumbho Tire Co. v. Carmichael, 536 U.S. 137 EELL) J R 4,6
Weisgram v. Marley, 598 U.S. 440 (2000) .cunrmmerermmssrmussssssssssmmssssssssssms s 4
Fugate v. Commonwealth, Ky., 993 S W24 931 (1999) cevvrreremrmmsmssessmmsmssessmsmsetesseseseees 4
Goodyear Tire & Rubber Co. v. Thompson, Ky. 11 Q. W.3d 575 (2000) ccovevemriricmsnnenaes 4,5
Farmland Mut. Ins. Co. V. Johnson, Ky., 36 S.W.3d 368 (2000) ..overreiremmniriessasereenseeees 4
Miller v. Eldridge; Ky. 146 S.W.3d 909 (2004) vvcvrerrmarnsssemssssssessssmsmssssss oo 4

Molly Treadway Johnson, ef al., Federal Jud. Ctr., Expert Testimony in Civil
Trials: A Preliminary ARGLYSES (2000).couwssssreensiossssssssssssssssssssms s 4

City of Owensboro v. Adams, Ky., 136 S.W.3d VTN 010 PR 5

Commonwealth v. Christie, K., 08 S.W.3d 485 (2002) ccvvvueummrsssmmssmmssrnsssmmsssstesss e 5

Ratliff v. Commonwealth, Ky., 194 G W.3d 258 (2006).curmsessemsmssiassomsssssmssassinssssemss s 6
Kurtz v. Commonwealth, Ky, 172 S W.3d 409 (2005) covvvmsrmsensermssmsssesssmmsmsssemsessss st 6
In re Paoli R.R. Yard PCB Litig., 35 F.3d 717 (3d CIE.1994) coorvrrininmnememsmmmmemememee s 6
Mitchell v. Commonwealth, Ky., 908 S.W.2d 100 (1995) covvmnrereemammmsssmssasssssesssmsssseesssss 6
Melntire v. Commonwealth, Ky. 102 S.W.3d 690 (2006) c.rcevnrssemesmmmmsunsmmsenssmmessss st 6
Dixon v. Commonwealth, Ky., 149 G W.3d 426 (2004) coorvvemsemeremmsmsssseemssises s 6
Gen. Elec. Co. v. Ingram, 513 U.S. 1190 (1995) wouvvmmermssemmsmsssesssssmsssemss s s 6

Ancho v. Pentek Corp., 157 F.3d 512 (Tth Cir. 1998) cecuemerumemmmsssemmssmmsem e s 7

i1

I Gen. Elec. Co. v. Joiner, 522 TS 136 (1997 covuernmrrssemssmssessesmssssssssmsssmss st st 5

e




Fed. R, BVIAL TOZ eerrreoersmmsssssssssssmsssssssssssssss s s 7
R 21C) PR 7
In re Breast Implant Litig., 11 F. Supp. 2d 1217, 1223 (D. Colo. 1998) covvnveremnrmmsenreeneess 7
Baraka v. Commonwealth, Ky. 194 G W.3d 313 (2006) ...ovremreiimemrmenemsmmsinsessasmsseeneeess 7
The Styria v. Morgan, 186 ULS. 1 (1902) covvuermrissresermssmmsssssssemsssssssssessssms oo 8
Langnes v. Green, 282 .S, 531 (1931) cevevmcmmmrrresmcmmssssssssemssssss s 8
Cooter & Gell v. Hartmarx Corp., 496 1U.S. 384 (1990)...ccmreeemmmmrmemssismnsssmsssmsisenessees 8
Joint Anti-Fascist Refugee Commiltee V. McGrath, 341 U.S. 123 (1951) wvvimimnnnineenees 8
William W. Schwarzer & Joe S. Cecil, Management of Expert Evidence, in
Reference Manual on Scientific Evidence 39 (2d €d. 2000) ..orermrimssnssssmsssssssssneessm s 8
29 Charlés Alan Wright & Victor James Gold, Federal Practice and
Procedure (SUPP. 2000) coocccimmssereerrrerssssssssssssmsssssssrsss s 8
Goebel v. Denver & Rio Grande W. R.R., 215 F.3d 1083 (10th Cir. 2000)...coemeerimsenseess 8
TCRE A03 ooooeeeoeeeoesvessssseemsssssssssss s B 9
Hernandez v. Cepeda, 860 F.2d 260 (7th Cir. 1988) ceceurummecmseemssmmssenmsssmmmssressem s 9
United States v. Robinson, 700 F.2d 205 (5th Cir. 1983)ccuccmmirinemmsmmsmssenssemsseemmsmees 9
United States v. Lebovitz, 669 F.2d 894 (3d Cir.), cert. denied, 456 U.S. 929
L) e 9
United States v. Criden, 648 F.2d 814 (3d Cir. 1981) coovvveemermsssrsemmsssissssssmm s 9
United States v. Dwyer, 539 F.2d 924 (2d Cir. 1976) wevvvnrmsreessmmmmmseesssmmssemesmssssee s 9
United States v. Long, 574 F.2d 761 (3d Cir. [ 77.) YRS 10
United Kingdom’s Report of Committee on
Ministers’ Powers, Cmd. 4060 (1936) orrereevvsssseresssmmmssmmmsmss s 10
United States v. Merz, 376 U.S. 192 (1964 ovvvvumuerisseresmmsssssssssmssss st 10
il























































