


INTRODUCTION
This is a case in which Appellant seeks review of an award for dismissal, wherein
the Graves Circuit Court held that the clerk’s failure to issue a summons forthwith, as

required by the Kentucky Rules of Civil Procedure, bars Appellant’s right to recover for

damages resulting from the negligence of Defendant.
STATEMENT CONCERNING ORAL ARGUMENT
Appellant believes that the facts and legal arguments have been adequately
presented to the Court though the briefs of the parties. However, Appellant is prepared to
orally argue before the Court to help in resolving the issues raised in this appeal.

APPLICABLE RULES AND STATUTES

Kentucky Rules of Civil Procedure

Cr3.01

A civil action is commenced by the filing of a complaint with the court and the issuance
of a summons or warning order thereon in good faith.

Cr4.01

(1) Upon the filing of the complaint (or other initiating document) the clerk shall
forthwith issue the required summons and, at the direction of the initiating party, either:
(a) Place a copy of the summons and complaint (or other initiating document) to be
served in an envelope, address the envelope to the person to be served at the address set
forth in the caption or at the address set forth in written instructions furnished by the
initiating party, affix adequate postage, and place the sealed envelope in the United States
mail as registered mail or certified mail return receipt requested with instructions to the
delivering postal employee to deliver to the addressee only and show the address where
delivered and the date of delivery. The clerk shall forthwith enter the facts of mailing on
the docket and make a similar entry when the return receipt is received by him or her. If
the envelope is returned with an endorsement showing failure of delivery, the clerk shall
enter that fact on the docket. The clerk shall file the return receipt or returned envelope in
the record. Service by registered mail or certified mail is complete only upon delivery of
the envelope. The return receipt shall be proof of the time, place and manner of service.
To the extent that the United States postal regulations permit authorized representatives
of local, state, or federal governmental offices to accept and sign for "addressee only"
mail, signature by such authorized representative shall constitute service on the officer.
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