


INTRODUCTION

A real and measurable chance of recovery from illness or disease is a valuable
right even if the chance of recovery is less than fifty percent (50%). A defendant who
negligently reduces or eliminates that chance of recovery should be liable for damages.
This Court should reject the idea that negligence doesn’t count if practiced upon a person
with less than a complete expectation of life and should instead provide guidance to the

trial courts in the use of instructions that allow recovery of all appropriate damages that

flow from the loss of a measurable chance of recovery.



STATEMENT CONCERNING ORAL ARGUMENT

The Gordons believe oral argument would assist the Court in understanding and

deciding the issues presented.
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