


PURPOSE
The purpose of this reply brief is to respond to the Appellee’s arguments that
require a response. The failure to address a particular issue should not be taken as a
reflection that Appellant believes the issue has no merit or less merit than issues that have
been addressed in this reply brief.

STATEMENT OF POINTS AND AUTHORITIES

RESPONSE TO COUNTERSTATEMENT OF THE CASE...........ccccoovvevvvivirene, 1
1. INCOMPLETE INTOXICATION INSTRUCTION..........c.ccooovvveirircrnne 1-3
Fields v. Commonwealth,

12 S.W.3d 275 (K. 2000)......ccicmirireineieeieeees sttt 1,2
KRS 50102003 ) oevieiiieeieicet ettt sttt sane 2

Slaven v. Commonwealth,
0602 S.W.2d 845 (KY. 1097 ) ettt et eeee e e e e e e e e e eeeeseeaeessereesaeeans 2

Jewell v. Commonwealth, 549 S.W.2d 807 (Ky. 1977),
overruled on other grounds in, Payne v. Commonwealth, 623 S.W.2d 867 (Ky. 1981)....3

2. TESTIMONY ABOUT BEER CANS, MARIJUANA SEEDS, AND CAR
KEYS FOUND IN MS. HORTON’S CAR AFTER HER DEATH WAS

RELEVANT EVIDENCE AND SHOULD NOT HAVE BEEN EXCLUDED........ 3-4
4. PROSECUTOR TESTIFYING IS A “THEME” BECAUSE IT OCCURRED

THROUGHOUT MR. FIELDS’S TRIAL, AND IT WAS ERROR................con....... 4
S. STIPULATION DENIED RIGHT TO CONFRONTATION............ccccc........ 4-6

Crawford v. Washington,
54T ULS. 36 (2004) i 5

Illinois v. Allen,
397 LS. 337 (1970) oottt e sttt sete s s reseerae e s s reeeeneenaessnnseesassaesnasesenneesss 5

Parson v. Commonwealth,

144 SW.3A 775 (KY. 2004).....ciuiiiiiiiiiiiieieeestcese ettt ebe s 5




Boykin v. Alabama,
395 ULS. 238 (1969) ettt ettt e st s e s s e s sreeaesnaes 5,6

8. THE JURY WAS ENTITLED TO HEAR ABOUT LINDEMAN’S ACT OF
OFFICIAL MISCONDUCT, AND DOBSON’S ASSAULT ON A PATIENT IN
CUSTODY, BOTH OF WHICH RESULTED IN THESE MEN LOSING THEIR
JOBS. THESE ACTS ARE RELEVANT TO THE WITNESSES’ VERACITY. . 6-7

KRE 609 ..ottt ettt e bbbt s n s 7
KRE B08 ...ttt ettt ettt ettt e be e s e a et e ene s e besseenens 7
KRE G08(D).....coveuiriiiiiiiiiii ettt sttt st sb ettt nssnensenees 7
10. BARRING TESTIMONY FROM O’BRIEN ABOUT SCREWS ................. 7-8
12. MINNIE BURTON’S HEARSAY THAT SAM FIELDS MIGHT BEAT THE
SHIT OUT OF HER ........cooiiiitee ettt 8-10
Lawson, The Kentucky Evidence LLaw Handbook §8.50[3], 645 (4th ed. 2003)................ 8
KRE 803(3)..tiriitiiiiiiir ittt sttt ettt bbb bbb n st be s 9
United States v. Cohen,

631 F.2d 1223 (5th Cir. 1980) ...cveeeiiieicicieee ettt 9
FRE 803(3) .ottt n s 9
§2 of the Kentucky ConstitUtion..........coccvvierierirereiieie s enesae e eas 10
§7 of the Kentucky Constitution..........ceceeveereerieeieeieeeeeeie e e e see s enrestneeseesveeeeens 10
§11 of the Kentucky Constitution...........ccoevirreriiniiniieniie e eeies e s e srne e eere e srneenne 10
§17 of the Kentucky ConsStitUtion.........cccceiieiriiuieieie e escttee e rtre e eetrsessre e ereneesneesenans 10
6™ Amendment to the United States CONStUtON .............oovevvoeveeevereeeeeesseeenereress e 10
8™ Amendment to the United States CONSHUION ...............covveiveeeeesseesreseeessssessssensenees 10
14" Amendment to the United States CONSHIUON ..........coovvrceremreeeeeeessieeiseeesesseneenens 10

13. THE PROSECUTOR’S QUESTIONING OF BERNICE FLOYD LEFT THE
‘FALSE IMPRESSION THAT MINNIE WAS AFRAID OF MR. FIELDS ........ 10-11

i




Holt v. Commonwealth,

219 S.W.3d 731 (KY.2007) ..ottt ettt et eee 11
14. DETECTIVE STEVENS WAS NOT QUALIFIED AS AN EXPERT IN
SEROLOGY PRIOR TO RENDERING HIS "EXPERT" OPINION ................ 11-12
KRE 702 .ottt ettt et s st raset st et et e s esasebesaneres 12
17. KIMMEL WAS COMPETENT WHEN HE MADE THE TAPED
STATEMENT THE DEFENSE WANTED TO PLAY AT TRIAL ..................... 12-13
18. IMPROPER BOLSTERING OF MINNIE THROUGH BARB

MARSHALL ....cocoiiiiiiitiietese ettt ettt et sas et eas e e esseneenessesenenesnee 13-14
Holt v. Commonwealth,

219 SSW.3d 731 (KY. 2007)..ieeierieii ettt ettt esre et ers e enreeneens cereennees 13
Holt v. Commonwealth, 219 S.W.3d 731 (Ky. 2007)

(quoting from Berger v. United States, 295 U.S. 78, 88 (1935)....cccvvecrvveeeeereecerenenes 13
KRS 532.075(2) ettt ettt e et sreennaeneen 13
Bowman v. Commonwealth,

290 S.W.2d 814 (KY. 1956)...cuieiiieiteieeeieeietee ettt ebeaeens 14
§2 of the Kentucky ConstitUtion........oc.eeuierieriiiiriioiece ettt 14
§7 of the Kentucky ConstitUtiON.........coocviierieriiriiece it ecte e re e e v e e 14
§11 of the Kentucky Constitution.........ocievriieiieceiieceieeiceeee et eseeste e ere e erenneene 14
§17 of the Kentucky Constitution.............couvevriiiiiiniiiiiicccc s 14
6™ Amendment to the United States CONSHIUON «........vveeeveseereneeereereseeesseeeseessseesesesesseeees 14
8™ Amendment to the United States CONSHIULON ..........veevveeerererereseereseseeseseseesseseesenne 14
14™ Amendment to the United States CONSHIUON ...............eevverevrerererreerereeeerereeesenene 14

19. THERE WAS NO FOUNDATION FOR THE PROSECUTOR’S
IMPROPER QUESTION OF MOOCHIE MCDAVID.........cccooocenvirieiereiennniens 14-15

Holt v. Commonwealth,
219 STW.3A 731 (KY.2007) ettt sttt aee st s st ssnsasessnessonaeesssenene 14

il









































































