


INTRODUCTION

This is a case in which the Appellee appeals from his re-sentencing as a youthful
offender pursuant to KRS 640.030 upon his having attained the age of eighteen (18) years
in which the sentencing court refused to exercise its discretion to consider conditional

discharge or probation based upon application of KRS 439.3401, the Violent Offender

Statute, to KRS 640.030 re-sentencing.




STATEMENT CONCERNING ORAL ARGUMENT

Because of the conflicting decisions on the issue presented from different panels
of the Court of Appeals, and because the question of whether or not the Violent Offender
Statute applies to preclude consideration of probation and/or conditional discharge at

youthful offender re-sentencing is one of first impression, the Appellee requests oral

argument.
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