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The purpose of this réply brief is to refute Respondent’s contention that the
prosecution below violated KRS 533.258 by introducing his diversion records at the grand
jury. Respondent simply misreads the statute. The only time diversion records are excluded
from use in civil or criminal cases is when the person has successfully completed diversion.
It is an age-old rule of statutory construction that the title of a statute evinces legislative
intent. This rule derives from the Kentucky Constitution, which requires the title relate to the
body of the legislation:
in the absence of such a constitutional provision, it may well be
said that the title is no part of the act, but here the constitution
makes the title a part of the act, even to such an extent as to control
the application of the act itself. Instead of its being the duty of the
courts to disregard the title, they are compelled by the constitution
to consider both the body and the title in order to arrive at the
legislative intention.

Joyce v. Woods, 78 Ky. 386 (Ky.App.1880).

The title of KRS 533.258 reads “Effects of successful completion of diversion
agreement.” Obviously, when the body of the statute is read in conjunction with the title, it is
clear that the intent behind the legislation is to provide relief for those persons who have
successfully completed their diversionary period. Only then are any charges considered

“dismissed-diverted.” Such is simply not true in Respondent’s case: his felony charge was

still active in Jessamine County when his Fayette County case went before the grand jury.
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