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COUNTERSTATEMENT OF THE CASE

Michael Turpin married Elizabeth Turpin in August of 1985. (Transcript of

Evidence, hereinafter “TE”, 15/133".) They lived at the Cedar Run Apartment Complex in

Lexington, Kentucky. (TE 14/34; 15/81.)

Elizabeth Turpin (hereinafter Turpin) went to work for Superior Nissan of
Lexington on November 11, 1985. (TE 11/ 59.) There Turpin met appellant and Keith
Bouchard. (TE 11/59.) Appellant lived at the Old Farm Apartments with Deidra “Dee” Cain.
(TE 13/97,99.) Bouchard lived with his mother and twin brother, Kenneth, in a trailer park
called Tates Creek Estates. (TE 12/58, 61.)

In mid-December of 1985, appellant stopped by to visit Cain at work and
mentioned that she was making a telephone call to Turpin to see if Turpin would like to go out.
Appellant described Turpin to Cain as being “just too hot.” (TE 13/100.) Afterward, appellant
talked about Turpin “often”. (TE 13/101.)

Cain first met Turpin in January of 1986, when Cain arrived home from work
one evening to find fifteen to twenty people having a party in her living room. (TE 13/ 102.)
Turpin introduced herself to Cain, and told her that appellant had gone to buy some drugs for the
people at the party and would be right back. (TE 13/103.) Cain saw Turpin about a week later
when appellant fixed lasagna for Turpin and several friends. Doug Elliott, a friend of appellant
who moved in with Cain and appellant in January to help share the bills, also attended the

lasagna dinner. (TE 13/105.)

115/133" means Volume No. 15, Page No. 133.
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In this same time frame, appellant told Cain that Turpin was getting a divorce,
and that appellant was interested in having a “relationship” with Turpin. Appellant alleged that
the Turpins had a bad marriage and that “Mike Turpin beat Liz.” (TE 13/106.) During the
evening of the lasagna dinner, Turpin herself stated her intention to divorce Michael Turpin.
(TE 13/107.)

During the latter half of January 1986, appellant and Turpin spent an evening
with Elliott and Anthony Basham. (TE 12/6.) The group went to Breezings, a predominately
gay bar, to dance. The group went in Basham’s car; Basham drove. (1d.) Elliott sat beside
" Basham in the front seat, and appellant and Turpin sat in the back seat of Basham’s 1984
Chevette. (TE 12/7.) During the course of the evening all four members of the group ingested
cocaine. (TE 12/7-8.)

After Breezings closed, the group went to a bar known as “The Bar” at
approximately 1:00 to 1:30 am.. (TE 12/8.) Basham did not ingest any more cocaine after the
group went inside The Bar, and alcoholic beverages were not allowed inside The Bar at that
hour. (TE 12/12.) The group left The Bar at 4:00 a.m. on a Sunday morning. (TE 12/13))
Appellant and Turpin were again seated in the back seat. As Basham drove down Tates Creek
Road, he heard Turpin say that her husband had just obtained a big insurance policy. She said,
“She wouldn’t want to be worth that much dead to someone.” Turpin said, in what Basham felt
to be a joking manner, “We could bump him off; you know, get the money.” (TE 12/13-14.)
There was some sort of discussion between Turpin and appellant about, “We, you know, can’t
do that.” After a short period of silence, appellant said, “Well I know somebody that could do it

if you wanted him to, but I will only do it if you wanted me to.” (TE 12/14.) This was not said



in a joking manner. (Id.) Appellant repeated that statement “about three times.” (TE 12/15.)

Doug Elliott did not overhear this conversation between appellant and Turpin; he
did, however, adjust the rearview mirror in the car so that he could observe the back seat at one
time and saw appellant and Turpin “hugging and kissing.” (TE 14/74-75.) Basham, on the
other hand, testified that he never saw appellant and Turpin kiss or engage in any kind of sexual
act. (TE 12/12.) Elliott recalled that appellant told him, in December of 1985, that she thought
Turpin was a “hot woman”, and during a party when Elliott was alone in the kitchen with
Turpin, she talked about how nice it would be if she and appellant could move to Florida and
get an apartment together. She told Elliott that her husband was forcing sex on her and she
didn’t want it; that she lied once and told him she had a yeast infection to keep him away.
When Elliott asked Turpin what she did for fun, she replied that she liked to “masturbate and
think of Karen.” (TE 14/70-71.)

Michael Turpin had completed an application for life insurance on June 4, 1985.
(TE 11/121.) He named his then-fiancee, Turpin, as the primary beneficiary. (Id.) The
insurance policy was in the amount of $50,000.00. (TE 1 1/122.) On January 7, 1986, insurance
agent Matt Richie met with Michael Turpin and Turpin. (TE 11/122-123.) Michael Turpin
wanted to add his wife to his life insurance policy, and to obtain coverage for his wife in the
same amount as he was covered. (TE 11/123-124.) After Michael Turpin told Turpin how
much the policy was worth, she said, “Mike, you're worth more dead than you are alive.” Mr.
Richie said that he heard this a lot in the insurance business, however. (TE 1 1/125.)

A neighbor of the Turpins, Yolanda Pittman, recalled that, in late December of

1985 or early January of 1986, she had visited the Turpins and noticed that they were looking at



an insurance policy. (TE 14/144.)

| Bouchard was employed as a mechanic. Appellant had mentioned to Cain that
Bouchard was a friend of hers. Sometime in mid-January of 1986, Cain came home t0 find
Bouchard at the apartment she shared with appellant, and “it just seemed like he never left. He
was always there.” (TE 13/107.)

At one time Bouchard asked Chester Douglas Evans, who was in charge of
building maintenance for Superior Nissan, how to g0 about blowing up a car. Evans explained
that he would probably take a couple of wires and put a spacet in between them, to give them a
gap to cause a spark, and then connect them to a power source. (TE 11/75-77.) On another
occasion, Bouchard told Evans that he had a deal “to off someone.” (TE 11/78.)

During January of 1986, appellant asked Bouchard to kill Michael Turpin. On
more than one occasion appellant talked to Bouchard about this matter, and mentioned amounts
of money from $2,000 to $10,000. (TE 12/71.) Appellant told Bouchard that the money would
come from Michael Turpin’s life insurance policy. (TE 12/72-73.) On January 29, 1986,
Bouchard visited the Tan Shack in Lexington along with appellant and Elliott. (TE 11/149;
12/74.) Bouchard was introduced to Michael Turpin that evening at the Tan Shack. (TE
11/146; 12/74.)

Sometime after Bouchard had met Michael Turpin, he and appellant went to the
Turpins’ apartment to drink and smoke marijuana. (TE 12/75-77.) Michael Turpin joined the
group in drinking, but not in smoking marijuana. (Id.) Atone point during the evening Michael
Turpin went to the bedroom, and appellant and Turpin began kissing in the dining room area.

They told Bouchard to warn them when Michael Turpin came back out. (TE 12/78.)
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On Sunday evening, February 2, 1986, appellant was scheduled to give a
performance at a business establishment in Lexington called The Circus. (TE 14/22-23.) Ron
Bradley, who helped organize fundraisers every other Sunday evening at The Circus for the
benefit of a charitable gay organization, first saw appellant that evening between 9:30 and 9:45
p.m.. (TE 14/17-18, 22.) The performances scheduled at these fundraisers consisted of male
and female impersonations or drag shows. (TE 14/18.)

At around 8:00 p.m., on Sunday, February 2, 1986, David Holladay, who lived in
the Cedar Run Apartment Complex, heard, in the apartment above his, a voice which sounded
like Michael Turpin’s yell, “You’re not going back downtown.” (TE 14/37.) The Turpins lived
in the apartment directly above that of Mr. Holladay. (TE 14/34.)

Appellant and Turpin left appellant’s apartment for The Circus about 8:45 p.m.
in Turpin’s car, a blue 280ZX. (TE 12/82-83.)

When Ron Bradley saw appellant in the dressing room at The Circus later that
evening she was wearing blue jeans, a flannel shirt, and hair on her chest, with a beard and
mustache penciled in on her face. Her hair was slicked back on the sides. (TE 14/24.)
Appellant was with Elliott, and introduced Bradley to a person named “Liz.” (1d.)

Mark Shrout had met appellant prior to February 1986, when they were
competing in a drag contest. He had met Turpin about two months prior to the evening of
February 2, 1986. (TE 14/132.) Shrout once asked appellant if Turpin was a lesbian and
appellant replied that she didn’t know, but was going to find out. (TE 14/133-134.) The
evening of February 2, 1986, Shrout talked to Turpin. Turpin told Shrout that she and her

husband weren’t getting along, and said that her husband had called her a lesbian because she



had been out with appellant. She also said that he had beaten her on several occasions. Shrout
asked her why she did not get a divorce, and she responded that it was “kinda difficult at this
time.” She also told Shrout that she could kill Michael Turpin for beating her. (Id.)

When Bradley introduced appellant for her performance, he dedicated the song to
“Liz” at appellant’s request. (TE 14/27.) During the performance, Turpin stepped forward from
the crowd with a tip in her hand for appellant; appellant walked over, took the tip, “and they
embraced in a kiss.” (TE 14/30.) Shrout described the kiss as “a very intimate kiss, tongue by
tongue.” (TE 14/35.)

At one point during the evening, Elliott and Bouchard were in the parking lot of
The Circus smoking marijuana. Turpin and appellant were also in the parking lot, and told
Elliott and Bouchard that somebody had moved Turpin’s car. (TE 14/82.) Elliott testified that
“they sounded like they were mad about it, like it was probably Mike. Mike probably moved
it.” (Id.)

Later, appellant offered Bouchard some cocaine, which he accepted. (TE 12/84-
85.) She then told Bouchard that “we need to get this over with,” that they needed to get rid of
Michael Turpin because she believed he moved the car. (Id.) One or both of appellant and
Turpin told Bouchard that only Michael Turpin had a key to the car (in addition to Turpin). (TE
12/86.) After appellant first talked about this with Bouchard, “Liz came later and said that, uh, I
don’t care how you do it; I just want to get — get it over with.” (TE 12/86.)

Bouchard told appellant and Turpin to get him a gun. (TE 12/87.)

Don Souleyrette was visited by appellant and Turpin on the evening of February

2, between 9:00 and 11:00 p.m.. (TE 15/38.) Appellant returned to Souleyrette’s apartment at



1:30 a.m. on Monday, February 3. (TE 15/17-18.) Appellant told Souleyrette that she was
frightened, that she had phoned home and had reason to believe that her father was after her.
Appellant said that her car had been moved at The Circus and she suspected that her father had
done it; she also said that her roommate told her that her father was waiting for her in the
parking lot. (TE 15/19.) Appellant told Souleyrette she was looking for a gun; Souleyrette did
not have one, however. (TE 15/20.) According to Souleyrette’s girlfriend, Cynthia Gray,
appellant said that her father was crazy and that he had already shot her once. (TE 15/44.)
When Ms. Gray suggested that appellant call the police, appellant started to and then put the
phone down and said she would call them from a phone booth. (TE 15/45.)

Meanwhile, Chris Elliott (Doug Elliott’s sister) and Bouchard went back to
appellant’s apartment. (TE 12/91.) Appellant came in and told Bouchard that she did not want
to see Turpin go home, because her husband might beat her. Bouchard went out to the living
room, and appellant said, “Let’s get it over with.” Turpin asked, “How can we doit”. (TE
12/92.) When Bouchard said it was too late to rig up the car, Turpin asked if he could use a
corkscrew as a weapon; Bouchard said no, and asked appellant if she had any knives. Appellant
did not. (TE 12/93.) The three discussed a plan to kill Michael Turpin by cutting his throat.
Turpin said she didn’t want to go do it; that she “probably couldn’t handle doing it.” (TE 12/94-
95.) Turpin then offered Bouchard and appellant the keys to her apartment so they could get in
to do it. Appellant put the keys in her pocket. (Id.)

Chris Elliott heard someone leave the apartment and a car which sounded like
appellant’s car drive away about half an hour after Bouchard said he was going to stay up and

talk with Turpin and appellant. (TE 14/57-58.) Bouchard and appellant went to Bouchard’s



trailer to get knives. Before doing so, however, Bouchard asked Turpin and appellant “is this
what you want”. Each woman nodded her head. (TE 12/96.)

When appellant and Bouchard arrived at the Turpins’ apartment, Bouchard had a
knife in each hand concealed in fingerless gloves. Appellant held a knife behind her back.
Appellant knocked on the door, and asked Michael Turpin if Turpin was home. Michael Turpin
said no and, after checking to see who was outside, opened the door. (TE 12/ 100-102.)
Appellant and Bouchard entered the apartment, with appellant talking about being worried and
wondering aloud whether Turpin would make it home safely or not, because she was drunk.
(TE 12/102.) Bouchard lunged at Michael Turpin, and started stabbing him in the throat. (TE
12/103.) Michael Turpin said, “Keith, why are you doing this,” and threw Bouchard in the
corner; appellant pushed Michael Turpin into the corner also. (TE 12/104.) AtBouchard’s
urging, appellant pulled one of Michael Turpin’s hands away and then held Michael Turpin
down with one hand while covering his mouth with the other. (TE 12/105.) Bouchard
continued to stab Michael Turpin. (Id.) Bouchard told appellant to put Michael Turpin “out of
his misery” with the big knife. Appellant started to do it, said that she could not, and Bouchard
then stabbed Michael Turpin with the large knife. (TE 12/105-106.) At Bouchard’s request
appellant got Bouchard a drink of water; a cigarette; and some blankets with which to wrap the
body. (TE 12/107.)

Appellant helped Bouchard carry the body out to appellant’s Chevette. (TE

12/113-114.) They drove out to a golf course to dump the body into a pool of water near a drain

pipe. (TE 12/114-115.)




Appellant and Bouchard then went back to appellant’s apartment, where Turpin
was waiting. Turpin asked, “Is it over with.” Bouchard, who was covered with blood,
responded, “Look what your husband did to me.” (TE 12/116.)

Bouchard took a shower, then joined Chris Elliott in bed at approximately 5:00
am.. (TE 12/116-117; TE 14/58; TE 13/115.)

Cain was awakened early on the morning of February 3, 1986, by someone
banging on the front door of the apartment. As she went to the door she heard appellant’s voice
saying, “It’s Karen; Doug has my key.” Both appellant and Turpin were at the door. Cain let
them in, and went back to her bedroom. (TE 13/113.) Appellant followed Cain back to the
bedroom and stood in the doorway, “profusely apologized” for waking her up, and talked to her
for about five minutes. Normally when Cain let her in during the night, appellant just came in
without following Cain back to talk to her. (TE 13/113-114.) Turpin spent the night at the
apartment leased by appellant and Cain. She had never done that before. (TE 13/117.)

Before 6:00 a.m. on the morning of Monday, February 3, 1986, Yolanda Pittman
and her husband were awakened by Turpin banging on their door. (TE 14/152.) Turpin looked
like she had been out all night, and told them that Michael Turpin was missing and there was
blood in the apartment. When Mr. Pittman said he would call the police, Turpin said that she
had to get something that might incriminate her first; she later gave Ms. Pittman some pills she
had taken from her apartment. (TE 14/153-155.)

Bouchard called appellant’s apartment on Monday afternoon and talked to Doug
Elliott. He asked Elliott to throw away a pair of gym shoes in the apartment. When Elliott

asked Bouchard why he wanted to do that, appellant came up and took the telephone out of his



hand, and asked Bouchard why he meant to scare Elliott since “we all know” that everyone was
over in the Turpin apartment on Friday night partying and it had not been cleaned up, that
fingerprints and footprints were still over there, and that he need not be upset about it. (TE
14/84.)

On Tuesday, February 4, 1986, Cain received a telephone call from appellant at
work. Appellant reminded her that she had let Turpin and appellant in to the apartment on
Sunday night and said, “I need you to be my alibi,” because Michael Turpin had been stabbed to
death. (TE 13/119.) The day before, appellant had talked about cleaning out a stain in her car
with clorox. (TE 14/59.)

Both appellant and Turpin were convicted of Capital Murder and sentenced to
life without parole for twenty-five (25) years. (Transcript of Record, hereinafter TR, 549, 553))
Bouchard pled guilty to Capital Murder and was sentenced to life imprisonment. (TR 512))

Appellant’s conviction was affirmed by the Kentucky Supreme Court. Brown v.
Commonwealth, 780 S.W.2d 627 (Ky., 1989). Turpin’s conviction was affirmed by the
Kentucky Supreme Court and upheld on federal habeas corpus review by the Sixth Circuit.
Turpin v. Commonwealth, 780 S.W.2d 619 (Ky., 1989); Turpin v. Kassulke, 26 F.3d 1392 (6"
Cir., 1994).

Appellant filed a RCr 11.42 motion alleging ineffective assistance of counsel on
April 22, 1997. (TR 901.) On September 4, 1997, the Commonwealth responded to the RCr

11.42 motion. (TR 1034.) The circuit court overruled appellant’s RCr 11.42 motion on
February 4, 1999. (TR 1240.) Appellant filed a Motion to Reconsider and the Commonwealth

responded to the motion to reconsider. (TR 1249, 1263.) The circuit court overruled
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