


STATEMENT CONCERNING ORAL ARGUMENT

Pursuant to Civil Rule 76.12(4)(d), Appellees request an oral argument to assist the
Court in deciding the issues. Oral argument may resolve some confusion due to the multiple
tracts and uses involved. Appellants seek a significant expansion of the landowners’
recovery under the Emineﬁt Domain Act which heretofore has not been authorized under

Kentucky law, thereby making an oral argument extremely important.




COUNTERSTATEMENT OF POINTS AND AUTHORITIES

STATEMENT CONCERNING ORAL ARGUMENT ........................ 1
COUNTERSTATEMENT OF POINTS AND AUTHORITIES ................ i
COUNTERSTATEMENTOFTHECASE . .. ... .. ... ... i 1
ARGUMENT ... 6

I. THE COURT OF APPEALS CORRECTLY HELD,
BY UNANIMOUS DECISION, THAT THE UNITY RULE
COULD NOT BE APPLIED TO THE MULTIPLE PROPERTIES IN
THE REVERSE CONDEMNATION CLAIM. ........... ... .. .. ... 6

Commonwealth, Department of Transportation,

Bureau of Highways v. Crafton-Duncan. Inc.,
668 SW.2d 62 (Ky. App. 1984) . ... i 6

Commonwealth. Department of Highways v. Raybourn,
359 SW.2d 611 (Ky. 1962) ..ot e 7

Commonwealth, Natural Resources and Environmental

Protection Cabinet v. Stearns Coal and Lumber Co.,

678 S.W. 2d 378 (Ky. 1984), appeal dismissed,

473 U.S. 921 (1985) oottt e 7

Coke v. Commonwealth Dept. of Finance,
502 S W.2d 57 (Ky., 1973) oottt e 7

United States v. Honolulu Plantation Co.,
182 F.2d 172, cert. den., 340 U.S. 820, 71 S.Ct. 51,95 L.Ed. 602 ............ 7

Commonwealth, Department of Highways v. Dennis,
409 SW.2d 292 (Ky. 1966) . . v v et et 7

Commonwealth, Department of Highways v. Rogers,
399 SSW.2d 706 (Ky. 1965) oo ottt e 7

Jones v. Commonwealth. Department of Highways,
413 SW.2d 65 (Ky.1967) ottt 8

i




Il

Lewis v. South Carolina State Hwy. Dept..
278 S.C. 170,293 S.EE2d 434 (S.C.1982) ...t 9

City of Los Angeles v. Wolfe,
6 Cal.3d 326,491 P.2d 813 (Cal. 1971) ..o 9,10

City of Medford v Bessonette,
255 Ore. 53,463 P.2d 865 (Ore. 1970) .. ...t 10

West Virginia Dept. of Hwys. v. Bartlett,
156 W.Va. 431,194 SE2d 383 (W.Va. 1973) ... ... it 10

City of Chicago v. Equitable Life Assurance Society
of the United States, 8 111.2d 342,134 N.E.2d 296 (Ill. 1956) ............ 10, 14

City of Mishawaka, v. Fred W. Bubb Funeral Chapel. Inc.,
469 N.E.2d 757 (Ind. App. 1984) . ... .. i 11,16

Department of Public Works and Buildings v. Hanna,
282 N.E.2d. 269 (T1l. App. 1972) .ot 12

Lake County Public Building Commission v.
La Salle National Bank

176 1L App.3d 237, 531 N.E.2d 110 (Tl App. 1988) ..o ovvvvvrnnnnnnnn. 12

City of Buffalo v. Goldman, 63 A.D.2d 828,
406 N.Y. S.2d 407 (N.Y.APD. 1978) . .o oot e e et 13

Powley v. Comm. Dept. of General Services,
631 A2d.743 (Pa. Cmwlth. 1993) .. ... ... 13

Commonwealth. Transportation Cabinet v. R.J. Corman Railroad Co.,
116 SW.3d 488 (Ky.2003) .. oottt e i 15

Foster v. Sanders, 557 S.W.2d 205 (Ky.App. 1977) ... .. it 16

THE TRIAL COURT’S REFUSAL TO ALLOW APPELLANTS TO FILE
A LATE ANSWER CONTESTING THE RIGHT CONDEMN MORE
THAN TWO YEARS AFTER FILING THE CONDEMNATION

PETITIONS SHOULDBE AFFIRMED . ...... ... ... .. ... ... ... 16
KRS 416.600 . ..ottt e e 17
CivilRule 6.02 . . ... o 17




Sims Motor Transport Lines v. Foster,

293 SW.2d 226 (Ky. 1956) .. oo i 17

Hawes v. Cumberland Contracting Co.,

422 S W2d 713 (Ky. 1968) . ..o v e 17,20

City of Bowling Green v. Cooksey,

858 S W.2d 190 (Ky. App. 1982) ... i 17, 18

Northern Kentucky Port Authority, Inc. v. Cornett,

625 S.W.2d 104 (Ky. 1981) .ot 17, 18

Faulker v. Northern States Power Co.,

75 Wis2d 116,248 NNW.2d 85 (1977) oo v i 17,19

Proffitt v. Louisville & Jefferson County

Metropolitan Sewer District, 850 S.W.2d 852 (Ky. 1993) .............. 18, 19

Moffitt v. Asher, 302 S W.2d 102 (Ky. 1957) . ... ..o 20

Puryear v. City of Greeneville, 432 S.W.2d 437 (Ky. 1968) ............ 20, 21

God’s Center Foundation, Inc. v. Lexington Fayette

Urban Co. Government,

125 S.W.3d 295 (Ky. App. 2002) .ottt s 22

Noel v. City of Madisonville Municipal Housing Commission,

279 SW.2d 790 (Ky. 1955) .o ie it 23

Rose v. Rawlins, 358 SW.2d 538 (Ky. 1962) .. ... .. i, 23

CONCLUSION .. e e e e e e e e 23

APPEN DX .. e e e 25
-y











































































